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Posudzovanie vplyvov ¢innostf na Zivotné prostredie

V dobg, kdy toto &slo pich4z{ ke &tensFiim, m4 Cesk4 republika za sebou
dva roky zkuZenosti s uplatiovanim z4kona CNR &.244/92 Sb., o posuzovani
vlivli &innosti na Zivotni prostfedi (EIA). Byl pfipraven (a prosazen) ve sp&chu,
pod vlivem nejriznéjsich tlakii. V3e, co nestatilo dozrét, co bylo silou moci am-
putovéno, & v chvatu narouboviano, dnes se uZivatelim msti.

Nepostatujici mira povinnosti zvaZovat feSeni variant kaZdého zdméru, zde-
formované rozhodovéni o tom, co a jak posuzovat, neuvéfiteln& se liicf profesio-
n4ln{ i etick4 droven ,EIA-experti” a pfedeviim vpusténi ,%ivé” vefejnosti na
soénu a2 v okamziku, kdy vie se zd4 byt jiZ rozhodnuto - to leckdy pfispivé k po-
citu, Ze EIA je obt&Zujici, zdr2ujici a neplodnou procedurou, jiZ zeleni muZici a 2in-
ky ztrpeuji Zivot podnikatelim a zbrZduji nad&jny rozvoj v nasich krajich.

Nastésti se za ty dva roky povedlo dovést do zddrnych koncti n€kolik desi-
tek ministerskych a n&kolik stovek okresnich EIA pfipadti, které napomohly pro-
k4zat pfinos a efektivnost rozumné spolupréce investori, ekologt, tifednikii
i ob&anui. EIA procedura snad jiZ prestiv4 byt obdvanym duchem a pozvolna se
st4v4 byt trochu neohrabanym, stéle vice v8ak jiZ chipanym a uzndvanym n4-
strojem internalizace ekologickych n4kladti a pfinostt do samého nitra novych
rozvojovych zAméra.

Jak zkuZenost v Ceské republice uk4zala, je dobré mit, byt nedokonaly, ale
v pradvnim systému jasné zakotveny EIA z4dkon. Na jeho novele se jiZ pracuje.
Bylo by 8koda pfijit o paradoxni zisk, diky jemuZ jsme - po desetiletich izolace
a retardace - pfesko¢ili n&kolik generaci EIA procedur, jeZ si mezitim odbyl svét
a vyrovnali svijj krok s t&mi, ktefi dnes urdujf zitfejii tvaf EIA procedury.

V Slovenskej republike sa na priprave podobného zdkona pracuje vyse
dvoch rokov. Napriek tomu, Ze e3te nebol prijaty, takmer vetky vi&ie inves-
tiné akcie v rokoch 1992-1993 sa posudzovali v zmysle pripravovaného zdkona.
V tomto procese sa ti¢inne vyuZivali aj zahrani¢né skiisenosti. Cely postup EIA
sa tispene overil na pripravovanom zémere vodného diela Zilina.

St dva roky vela, alebo m4lo na pripravu takéhoto vyznamného integrova-
ného environmentalneho zdkona? Vo va&ine hospodérsky vyspelych krajin tr-
val tento proces ovela dlh3ie. Napr. v Rakiisku a Holandsku vy3e 10 rokov,
v Nérsku viac ako 6 rokov.

Nejde totiZ iba o pripravu prévneho predpisy, ale predovietkym o vytvo-
renie podmienok na jeho 1i¢inné uplatiiovanie v praxi. Tu sa nedajii mechanic-
ky prevziat zahrani&né poznatky. KaZd4 krajina musf integrovat zdkon EIA do
svojho pravneho systému, uskuto&tiovat funkéné indtitucionélne a organizatné
opatrenia, overit ho na prikladovych $iidiéch, organizovat vzdel4vacie semin4-
re pre v3etkych tidastnikov procesu EIA atd.

To bol hlavny dévod, preo sme na Slovensku zvolili int cestu ako Cesk4
republika - prijat z4kon, ktory by bol uz overeny na niekolkych modelovych z4-
meroch a sii¥asne pripravit k terminu nadobudnutia jeho G¢innosti zdkladné
systémové opatrenia na jeho uplatnenie v nasich podmienkach.

Miroslav Marti§, Méria Kozov4d
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Evaluation of Environmental Impact Assessment

In the time when the issue comes to the readers the Czech Republic has two
years experiences with the Law of the Czech Parliament No. 244/92 about en-
vironmental impact assessment (E.I.A.). It was prepared (and passed) in a hur-
ry, upon the influence of the most different pressures. For the users there is a
price to be paid for everything that cannot be ripened, that was by main force
amputated.

Insufficient degree of the duty to valuate the variants of every plan, defor-
med decision about the matter and mood of evaluation, differing professional
and aethical level of the , E1.A.-experts” and especially the introduction of the
general public to the scene at the moment when everything is seemed to be de-
cided - at times it leads to the feeling that E.I.A. is inconveniencing and ineffec-
tual procedure when green men and women embitter life of entrepreneurs and
brake the promising development in our countries.

Fortunately during these two years some ten mininisterial and some hun-
dred districtional E.I.A. cases brought to a successful end that helped to prove
the effectiveness of reasonable cooperation of investors, ecologists, officers and
citizens. Perhaps E.I.A. procedure ceased to be an apprehended spirit and it be-
comes a little clumsy but even more accepted means of internalization of eco-
logical costs and boons to new developmental purposes.

As the experiences in the Czech Republic have showed it is good to have an
imperfect but in the legal system explicitly formed EI.A. law. Its amendment
is prepared. It would be a pity to lose the paradox profit thanks to that after ten
years isolation and retardation we passed over some generations of E.L.A. pro-
cedures and we fell into step with those who are today the determiners of the
E.IA. processes in the future.

In the Slovak Republic a similar law is prepared more than two years. In spi-
te of the fact that it has not been accepted, almost every larger investment are
evaluated in the years 1992-1993 from the viewpoint of the prepared law. In this
process were also used foreign experiences. The whole process E.L.A. was veri-
fied on the water work Zilina.

Are two years much or little for preparation of this important integrated en-
vironmental law? In the majority of well-developed countries this process las-
ted much more longer, e.g. in Austria and the Netherlands it was more than 10
years, in Norway more than 6 years.

The problem is not only the preparation of the legal regulation, but first of
all the formation of the conditions for its use in practise. In this level is impos-
sible to take over foreign experiences. Each country has to integrate the ELA.
law to its own legal system, to realize functional institutional and organizatio-
nal measures, to verify it on model studies, to organize seminars for all partici-
pants of the E.LLA. process etc.

It was the main purpose that in the Slovak Republic was chosen a different
way than the Czech Republic - to accept the law that would have been verified
on some model plans and at the same time to prepare basic systems measures
for its use in our conditions to the term of its entering into operation.

Miroslav Marti3, Mdria Kozov4
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